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Mr. Warren C. Wde, Wnager 
Village of Edim 
4801 West 50th Street 
Edina, Minnesota 55424 

Re: Laguna Drive Vacation 

We have examined the legal position of the Village of 
Edina i n  the dispute which has developed between Mr. R. T. Crist 
and Mrs. Loren W. Haling over hguna Drive. 

By resolution of the Village Council on July 9, 1956, 
that portion of Laguna Drive lying between Vooddale Avenue and 
the east l ine of Creston H F U s  Addition was purportedly vacated. 
The vacated portion of Drive was bordered on the north 
by land dedicated by plat t o  the Village for  park purposes. 
The south side of the drive was bordered by land belonging to 
the Halings. On the east the Drive enas at  property now belong- 
izlg t o  R. T. C r i s t .  

Subsequent t o  the resolution vacating the Drive, the 

The Halings objected t o  the easement and a dispute de- 

V i l l a g e  Director of Parks and Recreation, by le t te r ,  granted 
an easement t o  I&. mist over the north one-half of the vacated 
Drive. 
veloped between the Halings and Mr.  C r i s t .  

OF COUNSEL 
U V m  RBARKER 
LEUNO W. S C O l l  
HUGH K ~ A R B E R  

CABLE AODRESS: 
DOROW 

21 order t o  clarify the position of the Village i n  this 
dispute, I had prepared a legal memorandum, a copy of wfiich is 
enclosed. As you can see, the memrandmreaches the conclusion 
that the Village should not have granted the easement t o  Mr. C r i s t .  
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After the mmmandumwas prepared, further investigation 
revealed that the only signature on the petition for vacation was 
that of W. RaLing. Minnesota Statutes, Section 412.851 requires 
tkt a village resolution vacating a s t reet  must be based on a 
pet i t ion of "a mjor i ty  of the owners of land abutting on the 
skreefi.,.." As the a c c o q m y ~  wmrandwn points out, the 
Village owns only an easesn t  for park purposes on the land north 
of Laguna Drive; ie is not the owner of the fee. As the holder 
of only an easenent the Village is not an "owner" w i t h b  the 
meaning of Mznn. Stat. $5 412.851 for  purposes of determining w h a t  
is a raajorLty of the abutting owners who m u s t  s ign a petition for 
vacation of a street .  See Opinion of the Attorney General 396-6-16, 
October 22, 1958. The owner of the underlying fee to  the park land 
could join i n  a petztion t o  vacate the street; the Village could 
not . 1 

As of July 9, 1956, there were tbree owners of the land 
abutting that part of Laguna Drive east of Wooddale Avenue: 
(1) the Hdings, (2) R. T. C r i s t  or his predecessors i n  title, 
and (3) the dedicator of. the plat  or his successors in  t i t l e ,  Any 
valid petition for vacation of the s t reet  would have had t o  be 
signed by at least  two of these. 

It is therefore nly opbion that  the resolution of the 
Village Comcil of July 9, 1956, purport;ing t o  vacate part of 
Laguna Drive was invalid and of no effect. 

E the Village st i l l  wishes t o  vacate the Drive, it rmzst 
have the signatures of any two of the three abutting owners of the 
fee on a petition t o  vacate. 

According t o  records in the office of the Registrar of 
Titles of Hennepin Come, Creston H U s  Addition, which includes 
$he affected part of Laguna Drive, was platted i n  1947 by a Judson 
L. and E m  J, Crouse, 
living, their  heirs or devisees, must join with Nrs. Haling in  a 
petition for  vacation. 
presumbly be unwilling to join i n  a petition for vacation. 

!?%e CrouSes, or, if they are no longer 

I n  view of the dispute Mr. C r i s t  would 
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The League of Minnesota Municipalities has indicated 
that it w i l l  recomrm?nd a change in  Minnesota Statutes, Q 412.8’jL 
t o  permit a municipality, on its initiative, t o  schedule vacation 
proceedings. 
Laguna Drive it my be w e l l  t o  wai-b t o  see if this law is enacted 
before proceeding further. 

In  view of this, if  the Village wishes t o  vacate 

V e r y  truly yours, 

WLljan~ A, Whitlock 

a 

WAW:rnc 
Enc . 
cc: Mr. Ken Rosland 

Mrs. Florence Hallberg 
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Re: Effect of Vacation of S t ree t  Abutting Park Lmd. 

In 1956 t h e  Village of Edina vacated t h a t  par t  of Laguna Drive 

located east  of Wooddale Avenue. The area north of t h e  vacated portion 

contains a small strip of land and a lake. 

recorded i n  1947, t h i s  area north of t h e  Drive i s  designated as a park. 

The land south of t'ae vacated portion now belongs t o  a Tbs. Haling. On 

t h e  east ,  the vacated portion of the Drive terminates a t  t h e  rear  of prop- 

e x t y  nar belonging t o  an R. T. C r i s t .  

By the  or ig ina l  plat dedication, 

I n  2961, the  Edina d i rec tor  of parks agreed t o  l e t  C r i s t  have an 

easement over t h e  north half  of t h e  vacated drive fo r  access t o  the rear  

of Grist's lo t .  In tux, C r i s t  was t o  permi% people using the  park t o  

cross over h i s  land t o  reach a point out i n t o  t h e  lake. 

i n  t h e  form of a l e t t e r  by Clifton French t o  C r i s t .  

requests a l e t t e r  from C r i s t  conlirming the agreement. 

from Crist i n  our files. 

and has been permitting people t o  cross h i s  land t o  get t o  t h e  point. 

Th i s  agreement i s  

In t h e  letter, b e n c h  

There i s  no l e t t e r  

Crist has been using the  nosth half  of t h e  drive 

There i s  an opinion l e t t e r  i n  t h e  f i l e ,  m i t t e n  by Donald Herbert 

.to %he Village Clerk i n  Hovember, 1960. Tae l e t t e r  indicates  t h a t  a t  -that 

time the  Halings were objecting t o  the  easement given t o  CrSst on the  

ground tha t ,  upon vacation, t he  f e e  t o  t h e  en t i r e  s t r e e t  passed t o  them. 

The opinion l e t t e r  states, i n  effect ,  t h a t  t he  lair i s ' v e r y  uncertain, but 

%hat it is probable t h a t  t h e  Halings have t i t l e  only to t h e  south half  of 

the s t r e e t  a& t h a t  t he  north half passes t o  t h e  Village f o r  park purposes. 
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Xrs. Haling now takes the  posit ion t h a t  t h e  Village cannot gran-k an ease- 

ment t o  C r i s t  over t he  north half  of the  vacated street because the  Village 

i s  required t o  rnaintain t h a t  land f o r  park purposes. 

sented are who has t i t l e  t o  %his  north half of Yne vacated s t r e e t  and wh8t 

res t r ic t ions ,  i f  any, there  a re  on the  t i t l e .  

The questions pre- 

There are 4 x 0  basic  m l e s  involved here. The first rule is t h a t  

when property abutting on a s t r e e t  is conveyed by reference t o  a p l a t  

designation the g r e s u p t i o n  is  that t h e  conveyance includes the  abutting 

street up to t he  center l i n e j  subject t o  t h e  easement f o r  street purposes. 

Of coursep when the  street i s  vacated the  adjoining owners take free of 

the  easement. 

The other r u l e  is t h a t  when land is  dedicated f o r  park purcposes 

by means of a p l a t ,  the  fee  remains i n  the  dedicator and those who take 

under him, and the  municipality has only an interest i n  t h e  nature of m 

easement t o  use t h e  land f o r  park purposes. f k i s  is somewhat contrary t o  

Herbert's opinion l e t t e r  which states t h a t  the  location of the  fee is  un- 

certain,  But t h e  ru l e  s ta ted  herein vas made cer ta in  by Etyler v. Mondale, 

266 l d i m .  353, 123 B.FT. 2d 603 (1963). 

z 

In the present s i tua t ion  we have a vacated s t ree t ,  on one side or" 

vhich i s  a f ee  ov~ner and on the other s ide of which is  land dedicated Tor 

park purposes. 

could therefore  be i n  any one of three possible conditions: 

b s  a fee t i t l e  t o  t h i s  s t r ip ;  (P) t h e  dedicators of ?ne-plat and those who 

take under them have fee t i t l e ;  o r  (3) t h e  dedicators and those vho take 

The state of t he  t i t l e  t o  t h e  north half of t h e  street 

(1) Ws. Haling 

%> 

under them have fee t i t l e  subject t o  an easement t o  the Village f o r  park 

purposes. 

-2- 



I was unable t o  f ind  any case, e i the r  i n  Ninnesota or  elsewhere, 

which discusses t h e  e f fec t  of vaca'cing a s t r e e t  which adjoins park prop- 

erty. Herbert's opinion l e t t e r  states t h a t  "a f te r  quiGe extensive research" 

he vas also unable t o  f ind such a caset 

The only argument i n  favor of Iks.  Haling's claim t o  the  en t i r e  

vacated s t r e e t  would have t o  be based upon several  cases which have held 

t h a t  when a s t r e e t  with mvigable waters on one s ide  of it is  vacated, t h e  

fee t i t l e  of the land owners on t h e  other s ide  ex%ends acxoss t h e  en t i r e  

width of t he  s t r e e t .  See Bwkhar'c v. City of Fort Lauderdale, 156 So. 2d 

752 (Fla. App. 1963); 10 McQuillan, Municipal Corporations 030.33. By 

analogy, Mrs. Haling could claim t h a t  a park i s  somewhat l i k e  a body of 

water. Since i n  both cases there  may be no t r u e  fee owner on one s ide t o  

c l a i m  hazf the street, she should be en t i t l ed  t o  a l l  of it. 

Normally, however, an ad joining landomer i s  en t i t l ed  t o  only 

half a vacated s t r e e t .  And here there  a r e  fee owners on both sides of t h e  

stree'c, so I@s. Haling r e a l l y  has no bas is  f o r  her claim to a l l  of it. 

But i f  this vie17 is  followed t o  i t s  log ica l  conclusion it means 

t h a t  t he  or ig ina l  dedicator o r  h i s  he i r s  or devisees now have unencumbered 

t i t l e  t o  j u s t  t h e  narrow strip of land t h a t  const i tutes  the north half  of 

the  vacated street. 

In  fact, t h e  normalpreswnption that property helders have fee 

t i t l e  t o  the  center of an adjoining s t r e e t  appears t o  have been devised t o  

avoid t h e  problem o f  creating random s t r i p s  of land v i t h  ovnership i n  

dirferent  hands f romtha t  of adjoining property. See White v. Jefferson, 

U-0 Minn. 276, 124 N.V. 373 (190). 



For example, A, by p l a t  dedication, creates  tvo lots nubered 1 

and 2, w i t h  a street betireen them. 

i n  deeds which describe the land by plat  designation. 

A then deeds l o t  1 t o  B and l o t  2 t o  C, 

(E.g., "I convey t o  

B lot 1 of Blackacre, according t o  t h e  p l a t  thereof on f i l e  with the 

register of deeds.") The presumption i s  t h a t  B o m s  not only lot 1 but 

a l so  half t h e  adjoining s t r ee t .  

s t r e e t  were vacated, A would end up owning the economically useless strip 

of land that had formerly been a street. 

If the presumption were otherc~ise and the  

If the reason f o r  the ru l e  is applied t o  the present s i tuat ion,  

then the  dedicator owns the  fee t o  the north half of the vacated s t r ee t ,  

j u s t  a s  he mrns the fee t o  the adjoining park land. 

half of the  vacated s t r e e t  should a l so  be subject t o  the park dedication of 

Hovever, t h e  north 

the  adjoining land. 

ject to a cer ta in  servitude (such as an easement f o r  park purposes), upon 

vacation of an adjoining s t r e e t  t he  Servitude should also apply t o t h e  adja- 

In  other words, the  argument i s  that  vhea land i s  sub- 

no 

an 

of 

If 

authority for  any other resu l t ,  and t h i s  rule seems 'che most reasonable. 

In  any event, it appears "chat t he  Village should not have granted 

If Ws. Ealing mrns t h e  en t i r e  vacated street, then, easement t o  C r i s t .  

course, t h e  Village has no r igh t  t o  grant an easement oa it. Similarly, 

bhe north half of %he s t r e e t  belongs t o  t h e  or ig ina l  dedicator free of 

cent half  of t he  street. There is  no authority f o r  t h i s ,  but there  i s  a l so  

any easerzent f o r  park purposes, then likewise the Village has no r ight  t o  

grant an easement. 

-4- 
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The s i tua t ion  is  l e s s  c lear  i f  t i t l e  t o  the  north half  of t h e  

s t r e e t  l l e s  i n  the  dedicator but subject t o  t h e  easement t o  t he  Village f o r  

park purposes. The argument here would be t h a t  t he  Village i s  under a duty 

t o  use t h e  land f o r  park purposes and Ynat t he  easement g r a t e d  t o  C r i s t  

i s  inconsistent with these purposes. There a re  numerous cases that have 

disapproved t h e  use of park land f o r  pr ivate  purposes. See NcQu-illan 

$ 28.52. 

the land maintained f o r  park purposes. 

86 I!T.I.T. 832 (1901) (dictum), which ms. Haling has cited.  

Moreover Mrs. Haling probably has ai? enforceable right t o  have 

See D a y  u'. Muggli, 84 I:Iim. 90, 

Crist can, how- 

ever, argue that-  h i s  use of t h e  land is de minimus, and i n  f ac t  i s  con- 

s i s t e n t  with payk purposes because ils a quid pro quo t h e  users of the;. 

park can get t o  t he  point. 

It may wel l  be that French had no authority t o  grant the ease- 

ment. This would depend upon t h e  authori ty  granted him by the council. 

If he was not given any authori ty  t o  grant an easemeat (or  some broader 

grant of authori ty  t h a t  could reasonably be construe?i t o  include -t;'ne $over 

t o  grant an easement), then t h e  contract with C r i s t  is i n  no way binding 

on t h e  Village. I n  general, t he  doctrines of-apparent authori ty  or estoppel 

cannot be invoked against a municipality i n  t h i s  so& of s i tuat ion,  because 

the ac tu8l  authori ty  of of f icers  i s  a m t t e r  of public record. 

of Fergus Fa l l s  v. Whitlock, 247 Minn. 34.7, 77 B.W. 2d 194 (1956) 
See - City 

Conclusion. The north half  of the road belongs e i the r  t o  (I) 

Rrs. Haling i n  fee, f r ee  of any encumbrance; (2) t he  dedicator 02 the  p la t ,  

free of  any encmbrance; o r  (3) t h e  dedicator of t h e  plat, subject t o  an 



easement t o  the Village for  park purposes. There is  insufficient authority 

t o  determine which of these three ansvers i s  the correct one, although, as  

argued above, number (3) seems -bo be the most reasonable soluixLon. 

No ma-t;.t;er which answer 5s correct, it appears that v@tever 

easement may have been granted t o  C r i s t  should be vithdrawn. 

uader ansvers (1) and (2) because then the Village has no claim whatsoever 

This i s  obvious 

t o  the properby- 

Under number 

inconsistent with park 

it. 

(3) the easeaent i s  improper either because it 

purposes or'because French had no authority t o  

i s  

grant 



ORDEIG TO SHOW CAUSE 
'N PROCEEDINGS SUBSEQUENT TC 

A-15435 
3TATE OF MINNESOTA, ) 

NITIAL REGISTRATION OF L A N ~  

t 
County of Hennepin. ) 

DISTRICT COUBT, 
' FOURTH JUDICIAL DISTRIGT. 
h the Matter of the Petition 01 

RICHARD T. CRIST AND MAR- 
GARET W C l 3  .GRIST in Relation 
t o  Land Described in Certificatc 
of Title Nw. 309041 as follOwS: 

Lot 18 Block 1, Southdale 
Third Addition, Hennepin coun- 
ty  Minnesota. 

r0:'Village of Eclba, State of Min- 
nesota Celia NT. Haling, The 
32rrne;s and Mechanics Savings 
Bank of Minneapolis, Susan '1 

Brown, Unknown Heirs of Ken- 
neth Grouse, Deceased, Unknown 
Heirs of Judson L. Crouse. De- 

< 

unknown. 
Datedc March 6,  1968. 

/s/ CRAm WINTON, 1% 
.lndaP - __o_. 

Attendance is not required at said 
time except to object to the entry of 
the above described Order. 
Approved by: 

MARSHALL K. SIGFORD, 
Ewminer. 

FLETCHER & MCKASY, 

GOO Midland Bank Buii?iw, 
MinpWpdi6, & f b U .  3J401. 

THOMPSON WESSIAN, 

By FREMON? FLETCHER, Attorneys, 

1 
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-the- Matter of the Petitton. oi * ' . , . RICHARD .T. CRIST AND MAR- . 
GARET. ALICE CRIST in Relatlor,: . 
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of Tltle Na. 809041 RS iollows: 
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ty Minnesota. 
m'Vil lnge of Edina State of ban- . . 

n'esota Cella M.  ding, The 7 .. 
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Bunk of Minneapolts S U S m  
Brown, Unknown Heirs'of Kin-- ; . ,' ,; 
neth Crouse Deceased Uuknown. . 
Heirs of Jdlson L. drouse, De- . 

erly curve of the center line of t 1 
Wooddale Aveliue as dedicated 
iu "CRESTON HILLS HENNEPF ; 
COUNTY MWNES&A". 

Upon the r'efiling with liim of reso-: . ' . 
ution of vacation Document No.( 
504419 Files of t h e  Registrar of, - . 
r i t l e s ' h  that upon the issuance of; 
my future Cercificnte of Tltle he - 
iarry forward this added bescription! 
nto the bodv of said Cei+tiflcate nnd! 

. '  . . .  . .  . .  . * ,  . .. , . 

. .  ' 0  ' 

?' . 

. .  
I .  . 

. .  

&" 

. 1  

- 
P 

. .  
. .  * '  . 

' . .>. 

1 .  

. .  

. ., . .  . .  
* .  . .  . .  . .  . .  

. .  . .. .. 



% *. 

V i l l a g e  of Ednrma 
4 8 0 1  WEST FIFTIETH STREET 0 EDINA 2 4 ,  MINNESOTA 

WALNUT 7 - 8 8 6 1  

% *. 

V i l l a g e  of Ednrma 
4 8 0 1  WEST FIFTIETH STREET 0 EDINA 2 4 ,  MINNESOTA 

WALNUT 7 - 8 8 6 1  

August 30, 1961 1 .  

r <  
_ -  

Mr. R. T. Crist 
6716 Point Drive 
Edina 24, Minnesota 

Dear Mr.  Crist: 

Here below I have tried to put in as few words as possible my under- 

The portion of Laguna Drive from Wooddale Avenue east remain; 

standing of the basic points of our discussion and the agreement we reached. 

1. 
vacated as per action by the Village Council dated July 9, 1956. 

2. Under this vacation action the south one-half of the vacated 
portion of Laguna Drive reverted to Mr. Haling, and the north one- 
half t o  Village ownership. 
going to them, and it is their intention to make it an itegral 
part of their front yard. 

The Halings wish t o  claim the portion 

3. 
ership and has become an integral part of the park is t o  keep it 
park-like. 
property t o  get to the rear of your lot we are willing t o  grant 
providing you are willing to grant t o  the Village easement for 
pedestrian and park service vehiclestraffic over that portion of 
your lot to get out on the point of land which extends on to the 
lake. 

Our general aim for the area which has reverted t o  Village own- 

However, your request for automobile access across park 

Your access will start at-and-across Haling's turn-off from Wooddale 
(Mr. Haling has agreed t o  this) and thence over park property t o  your 
west lot line. 
you in fair weather conditions. 

It is our intention to keep this path of traffic open to 

I hope this states accurately what we agreed t o  and would appredate 
8 your letter confirming same. 

CEF :mem 

Sincerely yours, 

Clihon E. French 
Director Parks and Recreation 
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PAUL J , THO M PSON (1875-1950) 
MAURICE A. HESSIAN, SR.(l888-1956) 
A E B O T T  L .  F L E T C H E R  
J O H N  J.  MPKASY 
M A U R I C E  A . H E S S I A N  
F R E M O N T  C . F L E T C H E R  

THOMPSON, HESSIAN, FLETCHER t?c M~EASY 
L A W Y E R S  

6 0 0  M I D L A N D  B A N K  B U I L D I N G  
MINNEAPOLIS,  MIN N E S O T A  55401 

November 1 6 ,  1967 

D O N A L D  L . 6 U S H  
J O H N  0, B R U N E L L E  
J O H N  F . S T O N E  

M r s .  Florence B .  Hallberg 
Vi l lage  Clerk 
Vil lage of Edina 
4801 West 50th Street 
Edina, Minnesota 55424 

P H O N E  335-0911 
AREA C O D E  612 

Re: Laguna Drive matter 

Dear M r s  . Hallberg: 

The above matter w a s  on the  Council agenda f o r  Monday, November 6,  and a t  
t h a t  time w a s  deferred f o r  two weeks a t  t h e  request  of M r .  C r i s t .  

This matter has some r a t h e r  complicated l e g a l  problems i n  connection with 
it and I would very much apprec ia te  a f u r t h e r  continuance f o r  an add i t iona l  
two weeks, o r  longer ,  i f  i t  would be s a t i s f a c t o r y  w i t h  t h e  Council. 

I have discussed t h i s  with M r .  Whitlock and I be l ieve  t h a t  such a con- 
t inuance would be s a t i s f a c t o r y  with him. 
long period of t i m e  and it seems t o  m e  t h a t  a l i t t l e  more t i m e  a t  t h e  
present  would not  be  p r e j u d i c i a l ,  and i n  f a c t  might be very bene f i c i a l ,  
t o  a l l  concerned i f  a f i n a l  l e g a l l y  acceptable  so lu t ion  can be reached. 

This m a t t e r  has  extended over a 

I n  t h e  event t h a t  a continuance i s  not  acceptable  f o r  any reason, would you 
p l ease  advise  m e  p r i o r  t o  Monday evening. 

Yours very tr ss / Fremont F le tcher  L- 

FF : ch 

cc: M r .  W i l l i a m  Whitlock 
M r .  Richard T. Crist 

M r .  Charles A. Cox 
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DORSEY MARQUART. WINDHORST, WEST & HALLADAY 
JAMES E. DORSEY l la89-195B\ 
DONALD WEST JOHN W JONES THOMAS S.HAY- 

JOHN W WINOHORST WILLIAM A.WHITLOCK G LARRY GRlFFlTH 
WALDO F, MAROUART JAMES 0 VESSEY CURTIS 0 FORSLUND LAW OFFICES' 

2 4 0 0  F I R S T  NATIONAL BANK B U t L D I N G  

M I N N EA P 0-L I S, M I N N -5 5 4 0 2 

HENRY HALLADAY E J SCHWARTZBAUER CRAIG &BECK 
JULE M.HANNAFORD THOMAS M.BROWN OAVIO L MCCUSKEY 
ARTHUR B WHlfNEY CORNELIUS 0.MAHOHEY THOMAS O.MOE 
RUSBELL W.LINOOU1ST THOMAS S.ERICK50N JAMES H. OtIAGAN 
DAVID R BRINK MICHAEL E.BRESS JOHN M MASON 

D 
v 

HORACE HITCH PAUL G.ZERBY MICHAEL W.WRIGHT 
VIRGIL H.HILL RAYMOND A REISTER LARRY L.VICKREY 
ROBERT V.TARBOX JOHN J.TAYLOR LOREN R KNOTT 
DEFOREST SPENCER BERNARO G.HEINZEN JOHN W. LARSON 
ROBERT J JOHNSON JOHN S.HIBBS PHILLIP H.MARTIN 
M B HASSECOUIST ROBERT 0. FLOTTEN JOHN J.HELO 

TELEPHONE: 332-335 I 

AREA CODE: 612 

CABLE ADDRESS:OOROW 

PETER DORSEY MORTON L SHAPIRO 
GEORGE P FLANNERY JAMES F. MEEKER OF COUNSEL 
CURTIS L ROY JOHN 0 . L N l N E  DAVID E BRONSON 
ARTHUR E WEISBERG ROBERT J STRUYK HUGH H BARBER 
DUANE E.JOSEPH MICHAEL A OLSOtl LELAND W SCOTT 
FREDERICK E LANGE LARRY W. JOHNSON LEAVlTT R.BARKER 
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A P t m  9urthei: discussion the. qus.st;ion 02 t h e  remaining lots 
mas tab3sd u n t i l  an estimate of the back taxes a d  special assessments. 
could be made- 

AfLex an inwstigalfon of the special assessments, we %ere. 
advised that t h e  ViUags vmubd not have t o  assme any special . 
assessments OE back. tams, A *I;oleph~ne pol l  was Firade an FJimcfi 12, 8384 
of the m&e;.s present aiid it t"9a.s their recornendation that the Park 
Board acquire t he  subsequmt %ax delinquen1 Sandsf Lots 20 and 21, 
Block 7, ,kookvim Heights 2nd Additfon and Lots 11, 12, 13, and 
Block 3, Bmolsv3ew Heights 3rd Addition, 

. .  

Meeting adjourned a t  8x45 F?&, 



N O R T H E R N  S T A T E S  P O W E R  C O M P A N Y  

September 12,1967 

Florence B. Hallberg, Vi l lage  Clerk 
Vi l lage  of Edina 
4801 West 50th S t r e e t  
Edina, Minnesota - 55424 

Dear Mrs. Hallberg: 

This  i s  to acknowledge r e c e i p t  of a n o t i c e  of hear ing  
on t h e  proposed vaca t ion  of  a po r t ion  of Laguna Drive, which 
po r t ion  i s  described as fol lows:  

That po r t ion  of Laguna Drive l y i n g  
between Woodale Avenue and t h e  East 
Line of Creston H i l l s  Addition. 

We have ind ica ted  on t h e  a t tached  ske tch  t h e  1oca.tion of 
our f a c i l i t i e s  i n  t h i s  a r e a  and wish to advise  tha.t w e  have 
no ob jec t ion  t o  t h i s  vaca t ion  provided we a r e  granted a 
permanent easement for t h e  r e t e n t i o n  of our f a c i l i t i e s  o r  a r e  
reimbursed f o r  r e r o u t i n g  them. 

Thank you f o r  your cons idera t ion  i n  t h i s  matter. 

Yours t r u l y ,  

EPR/GCL : kk 

E.P. Robertson 
D i s t r i b u t i o n  Superintendent 

Minneapolis Divis ion 

By d-?- x- c, L 
George C .  L h i s  
Senior  Right of Way Agent 

I , ,  , 
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, M I N N E A P O L I S  G A S  C O M P A N Y  
M I N N  E A P  0 L I  S,. M I N N E S O T A  5 5 4  0 2 

Mrs Florence B'Hallberg 
Village Clerk 
Village of Edina 
4801 West. 50 Street  
Edina, Ninnesota 55424 

Dear Mrs Hallberg 

August 30, 1967 

Thank you for the notice of proposed s t r e e t  vacation of 
par t  of Doran Drive and Laguna Drive. 

We have no in s t a l l a t ion  i n  Laguna Drive here and do not 
object t o  t h i s  vacation. 

I n  Doran Drive there  i s  a 1% inch s t e e l  main extending 
into the vacation area about 8 fee t ,  as  shown on the 
enclosed pr in t ,  but since t h i s  main serves only the 
adjoining property, we do not object t o  t h i s  vacation. 

Sincerely 

Warner P Blake 
Operations Planning Engineer 

WPB: j m  
enc 
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DORSEY, MARQUART, WINDHORST. WEST & HALLADAY 

LAW OFFICES 

2 4 0 0  F I R S T  NATIONAL BANK B U I L D I N G  

M I N N  E A P O L I S , M  I N  N . 5 5 4 0 8  

TELEPHONE:332-7351 

AREA CODE: 612 

CABLE ADDRESSSOROW 

August 24, 1967 

Mrs. Florence B. Hallberg 
Village Clerk 
Village of Edina 
4801 West Fiftieth Street 
Edina, 'Minnesota 55424 

Dear Mrs. Hallberg: 

Tom Erickson is on vacation and 
In his absence 1 have been trying to take 
he normally handles. As a result, 1 have 

will not be back until September 5. 
care of the various matters which 
reviewed the descriptions which 

you sent Tbm regarding the Laguna-Drive vacation and the BerGrud division. 

The Laguna Drive description which you sent does not specifically 
locate the West line. Accordingly, I suggest that you use the following 
description: 

All that part of Laguna Drive lying Westerly of 
the East line of Creston Hills Addition and lying 
Easterly of a line drawn parallel with and 30 feet 
Easterly of the centerline of Woodale Avenue 
extended Northerly to the South line of Laguna Drive. 

The description for the Bergerud property, prepared by Cardarelle & 
Associates, Inc., seems to me to be somewhat inaccurate, in that it refers 
to the South 120 feet as measured along the East and West lines. From the 
dimensions which appear on the survey, the East and West lines do not run 
at right angles to the South line of the lo t .  Accordingly, there are 
not exactly 120 feet. 
that you use the following description: 

In lieu of the. surveyor's description, 1 suggest 

A l l  that part of Lot 4, Auditor's Subdivision 
No. 325 lying Southerly of a line drawn from 
a point on the East line of said Lot 4, distant 
320 feet Northerly, as measured along said East 
line, from the Southeast corner of said lot, to 
a point on- the West line of said lot, distant 
120 feet Northerly, as measured along said West 
line, f r o m  the Southwest corner of said lot, 
according to the recorded pht thereof. 



Y 

5' 
DORSEY, MARQUART, WINDHORST, WEST 8, HALLADAY 

W S .  Florence B. Hallberg 
Page 2 

August 24, 1967 

Both of the descriptions which I have prepared are somewhat 
more cumbersome than the two which you forwarded to me; however, I believe 
they are more accura%e. 

If you have any questions, please do not hesitate to give me 
a call. 
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August 22, 1967 I 

Mr. Thomo~ 8. Erkckson ' 

24-00 First National Bank Bldg. 
Mlnneapolis , Wnnesota 55402 

Daar Tom: 

A t  tho Council t-keting last night, September 5 was see as Hearing 
Date € ~ r  vacation of a portion oE Laguna Drive desrrribed below, 
This street was vacated i n  July, 1956; however, Hr, I.lhirloclc hac 
indicated that thts vacation vas invalid i n  h i s  fetter t o  Hr. Ryde 
dated January 3L9 1967, 

L am enc3osing 
as the p l a t  vW.cb, shotlo the area to be yacatcd indicated i n  red. 

copy og the V o t i c c  of Public Hearing" as se l l  

Will. you please advise sa2 i f  this legal discription is  satisgactory, 

Yours very truly, 

Village Clerk 

fbh 
enclosures-2 
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7/9/56 
3 0 i3 

40 The Clerk shall, as soon as may be, prepare and transmit t o  the County 
Auditor a cer t i f ied duplicate of said assessments, with each then unpaid 
installment and interest  set forth separately,.to be exbended upon the 
proper t a x  lists of the County, and t h e  County Auditor sha l l  thereafter 
cause said assessments t o  be collected in tk manner provided by lawo 
dupXicate assessment roll shall be designated a s  ASSESSE&JT ROLL FOR TRUNK 

I 
Said t 

I 
IUiTERMAIN INPROVENENT NO. 78 AND LkTERAL CONNECTIONS THERETO: and al l 'amountc 
collected in resp c t  of the assessments therein contained s h h l  be similarly 
designated by the. County Treasurer, and by him credited t o  Sinking Fund 
Account for  1954 Improvements 2nd Series Fund, 

Notion f o r  adoption of Resolution was seconded' by Fronk, and on Rollcall there 
were four ayes and no nays, as follows: 
and Erickson, aye; and the  Resolution was 
ATTEST : 

3 

PETITION FOR VACATION OF LAGUNA DRrvE BETrplEEN FTOODDALE AVENUE AND EAST LINE 
OF CRESTON HILLS ADDITION. Clerk 'presented Affidavits of Publication and 
Posting of "Notice of Hearing on Peti t ion t o  Vacate Street," publication 
being i n  Edina-24orningside Courier, ,and posting being on Official Village 
Bulletin Boards.. Affidavits were approved as to  fora  and ordered placed .on 
f i l e .  Petitioner Haling was present t o  support his  petition;. a l so  t o  ask 
that  he be allowed to0' acquire the adjacent property now owned by the  Park 
Board. Mr, Hyde stated the  Village w i l l  be glad t o  have the  petitioner 

+beautify the s t ree t  if he wishes t o  do soa 
proposed Vacation, and Bredesen offered the following Resolution and moved 

(5 There were no objections t o  the 

. +its adoption: 
RESOLUTION VACATING LAGUNA DRIVE BETWEEN 
I1OODDAL.E AVENUE rwD EAST LINE OF CRESTON 

HILLS ADDITION 
FMEFtEAS, a majoriky of t h e  owners of t h e  land abutting Laguna Drive 

between Wooddale Avenukand the  East Line of  Creston H i l l s  Addition, as the 
same i s  recorded i n  the office of the Register of Deeds of Hennepin County, 
Xinnesota, have petitioned for  the  Vacation of said Street; and 

FJHEFEAS, two weeksJ published notice and posted notice of a hearing t o  
be had on said petition on July 9, 1956, a t  7:30 panr ,  has been given -and . 
made, and a hearing has been had thereon by the  Village Council: 

NOW, THEREFORE, BE I T  RESOLVED by the Village Council of the Village 
of Edina, Hennepin County, Minnesota, that  

That portion of LAGUNA DRIVE, lying between' WOODDALE AVENUE and the  
EAST LINE OF CRESTON HILLS ADDITION, as platted and of  record i n  the off ice  
of the  Register of Deeds of Hennepin County, Minnesota, be, and is hereby 
vacated; provided that  said Village excepts from t h i s  Vacation proceedings 
and reserves unto i t s e l f  and its assigns an easement for a l l  public u t i l i t y  
purposes, including, without limiting the general nature of said yeservation, 

over and under the  center twenty feet  in width of the  s t ree t  hereby uacated, 

. 

' an easement f o r  electric,  gas, sewer, water, and telephone equipment on, 

Notion fo r  adoption of the Resolution was seconded by Fronk, and on Rollcall 
there were four ayes and no nays, as 

"I'illege Clerk 

I 
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All o6lcctlona and recommcnda. 

tlono will b@ hoard at said Meet. 

COUNCIL. 
ORDER OF THE VILLAGE I 
FLORENCE B. HALLBERG /. 

Villape Clerk 
, (Aud. 24, l!l37)44?4-lOC 

tion 
All c6ioctions nnd recommenda.: 

tlons will be heard at said Meet-i 
inrt 

BY ORDER OF THE VILLAGE1 
CoUN%oREN~E B. HALLBERG; 

Village Clerk 
(A~II?. 24. lSG7)--C-2A.I0C . 

ed a s  follows: 
rtlon of Doran Drive' 

l. - That k ortherly and North- 
%%ly of a circle with a 

, radius of forty-five feet (45') ! 
and a center Point located forty. 
flve feet (4s') Eart of thd 
West llne of Doran Drlve and revent feet (70') South of the 
Earterf; extsnalon of the 
North h e  of Lot 1, Block I, 
Bach's Addltion a, That portion oP Laguna 
Drive lylng between Wood- 
dale Avenue and the East 
Line of Creston .Hffls Add. 
tion 

All c6lectlona and recommenda- 
tlons will be heard a t  said Meet. 
ing BY ORDER OF THE VILLAGE 
COUNCIL. 

FLORENCE B. HALLBERG 
Village Clerk 

(Aug. 24, 196?)4.2A-lOC . -- -____ -- - -- 

as follows: 

radius of forty-five feet (45') 
and a center Point located forty. 
flw feet (46') Eart of the 
Weat llne oP Doran Drive and 
sevent feet (70') South of the 
Earterf; cxtenslon of the 
North ilne of Lot 1, Block 1, 
Each's Addition 

That portion of Laguna 
Drlve lylng between Wood. 
dale Avenue and the East kite of Creston Hills Ad&. 

tlon 
All odlections and recommenda- 

tions will be heard a t  said Meet-i 
BY ORDER OF THE VILLAGE1 ' COUNCTL 

1 (Aug. 24. l!46?)--C-2A:10Ck 
t FLORENCE B. HALLBERG Village Clerk - 

as follows: 

radius of forty-five feet (45') 
and a center Point located forty. 
flw feet (46') Eart of the 
Weat llne oP Doran Drive and 
sevent feet (70') South of the 
Earterf; cxtenslon of the 
North ilne of Lot 1, Block 1, 
Each's Addltlon 

That portion of Laguna 
Drlve lylng between Wood. 
dale Avenue and the East kite of Creston Hills Ad&. 

AlfVi6iectlona and recommenda- 
tions will be heard at  sald Meet- 
ing. 
BY ORDER OF THE VILLAGE 

COUNCIL. 
FLORENCE B. HALLBERG 

Village Clerk 
, . (Aug. 24. 1967)--C-2A-l0C , 

- -. -+ 

_- (Ofllclnl Publicatfon) 
VILLAGE OF EDINA 

4801 W. 5OTH STREET 
E D m A  MINNESOTA 55424 

NOTI'CE OF PUBLIC 
HEARING ON PROPOSED 

STREET VACATIONS 
THE EDINA VILLAGE corn- 

CIL will meet a t  the E d n a  Vu- 
lage HIJ~,  4601 West 50th Street. 
EdIna on Tuesday. September 5. 
1967. ht  7:oo p.m. to consider the 
Drowsed street vacations describ- 
ed as follows. 
1,. That &tion of Doran Drive' 

lying Northerly and North-{ 
westerly of a circle with ai 
ra us 'of fortv-five feet (4511: 

flve feet (45') East of the  
Wart llne of Doran brive m d  revent feet (70') South of the 
Earterrv extenrlon of the . North h e  of Lot 1, Block 1, 

I Bach'r Addition 
That portion of Le una \ 2' Drive lylng between dood. 

dale Avenue and the Eaat 
Lide tlon qf Creston Hfflr Add. 

All oljiections and recommenda- 
itions will be heard a t  said Meet- 
BY ORDER OF THE VILLAGE 

anpa center point located forty- 

ing 

CoUNCpTLLENCE B. HALLBERG 
Village Clerk 

(AUg. 24, 1967)4-2A-lOC . 
-. 

(Offfcfal Publication)- 
VILLAGE O F  EDINA 

4801 W. MTH STREET , EDINA MINNESOTA55424 1 
I NOTiCE O F  PUBLIC 

HEARING ON PROPOSED 
STREET VACATIONS 

THE EDINA VILLAGE COUN-: 
'CIL will meet a t  the Edina Vilz 
(lage Ha.& 4801 West 50th Street,' 
Edina on Tuesday SeDtember 5 
1967 h t  7:OO p.m. to consider th i  

'Drodoced street vacations descrfb. 
1 ed at follows: 
1. . That wrtlon of Doran Drive- 

lying Northerly and North- 
westerly of a circle with a 
radius 'of for&-five feet 145*>'L 

a, 

.--, , 
and a centrr$int 1ocated.forty- j 
five feet ( ) East of the 
Wert llne of Doran Drive and , revent feet (70') South of the 
Earter& extenrlon of the{ 
North ilne of Lot 1, Block I, 
Eich'r Addltlon 

That portion of Laiunr 
Drive lvlnl between Wood.. 
dale Av'enue and the Esat, 
Llnc of Creston Hffla Add. 
tion. 

- All oblectlons and recommenda- 
tions will bc heard a t  said Meet- 
inn. 
BY ORDER OF THE VILLAGE: 

FLORENCE B. HALLBERG 
COUNCTL. 

Village Clerk . (AUE. 24. 1961)4-2A-IOC . -- 1 -~ 

Alr"i6iections and recommenda- 
tions will be heard a t  said Meet. 
ing. 
BY ORDER OF THE VILLAGE 

COmcIL. 
FLORENCE B. HALLBERG 

Village Clerk . (AUg. 24. 138?)--C-2A-lOC . 
__ ~- - 
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serve the Village of Edina in the County of Hennepin and it has its known office of 
issue in the City of Hopkins in said county, established and open during its regular business 
hours for  the gathering of news, sale of advertisements and sale of subscriptions and main- 
tained by the managing officer or persons in its employ and subject to his direction and con- 
trol during all such regular business hours and devoted exclusively during such regular 
business hours to the business of the newspaper and business related thereto. (6) Said news- 
paper files a copy of each issue immediately with the State Historical Society. (7) Said news- 
paper has complied with all the foregoing condltions for  at  least two years preceding the day 
or dates of pubxication mentioned below. (8) Said newspaper has filed with the Secretary of 

I .  

a '  

- 
* (Official PnbUca&oaF - -- 

VILLAGE O F  EDIWA 
4801 W. SOTEX STREET 

EDINA MINNESOTA 55424 
NOTI'CE OF PUBLIC 

HEARING ON PROPOSED 
STREET VACATIONS 

CIL will meet at the Edina VU- 
lage Hall, 4801 West 50th Street 
Edina. on Tuesday September 5: 
1967, at 7:OO p.m. io consfder the 

THE EDINA VIILAGE COUN- 

; t AFFIDAVIT OF PUBLICATION .. d 

Drowsed street vacations descrfb- 
ed a8 follows: 

on 02 Doran Drire' 
'l. I 2 i F  F ortherly and North. 

westerlv of .a Et'iclt wlth a 
I. . radius 'of forty-five feet (45')- 

State of Minnesota prior to January 1, 1966 and each January 1 thereafter an affidavit in the 
form prescribed by the Secretary of State and signed by the publisher of said newspaper and 
sworn to before a notary public stating that the newspaper is a legal newspaper. 

..... . 

Edina-Morningside Courier 

hereto attached as a part hereof was cut from the columns of said newspaper, and was printed five feet (45') East oi the 
Weat line o t a o r a n  Drlve and 
~ W ~ n t  feet ( 7 W )  South of the 
Eartor& extenslon at the 
North ilna of Lot 1, Block 1, 
BnOh'J Add1Hon 

' 2. That portion of La na 
Drlve lylnl between G o d .  
dale Avenue and the Eaet 
Line of Creston ~ f f l a  Ada. 
tlon 

All o6iectlons and recommenda. gens will be heard at  said Meet- 

and published therein in the English language, once each week, for ........ 1 successive weeks; 

Thur s 24 A w  67 
that it was first so published on .............. the ............. day of .............. 19 . .  

12 Suburban Square Hopkins, Minnesota 

) ss. State of Minnesota 

County of Hennepin 

OF THE VILLAGE 

FLORENCE B. HALLBERG 
Village Clerk 

......................... 

(AUE. 24. 196?)-€-2+-lOC ~~ . 

and was thereafter printed and published on every to and including 

......... the ........ day of . . .  19 . and that the following is a printed copy 
&''the lower case alphabet from A to 2 both inclusive and is hereby acknowledged a s  being 
the size and kind of type used in the cdmposition and bublication of said notice, to wit: 

abcdefghiJklmnopqrstuvwxyz 

Subscribed and sworn to before me this .a ..... day' of ........ Agg.. ........... 19 . .6? 

(Notarial Seal) 

Alice J 

MY Commission Expires December 26, 1973 
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AFFIDAVIT OF PUBLICATION 

Edina-Morningside Courier 
12 Suburban Square Hopkins, Minnesota 

1 ss. 
State of Minnesota 

County of Hennepin f 

W, JOHN BERTRAM, being duly sworn, on oath says he is and during all the times herein stated 
has been the general manager and printer of the newspaper known as The Edina-Morningside 
Courier and has ful l  knowledge of the facts herein stated as follows: (1) Said newspaper 
i s  printed jn the English language in newspaper format and in column and sheet form 
equivalent in printed space to at  least 900 square inches. (2) Said newspaper is a weekly and 
is distributed at  least once each week. (3) Said newspaper has 50% of its news columns devoted 
to  news of local interest to the community which it purports to serve and does not wholly 
dubllcate any other publication and is not made up entirely of patents, plate matter and 
advertisements. (4) Said newspaper is circulated in and near the municipality which it purports 
to serve, has at least 500 copies regularly delivered to  paying subscribers, has an average of 
at least 75% of its total circulation currently paid or no more than three months in arrears 
and has entry as second-class matter in its local post-office. (5) Said newspaper purports to 
serve the Village of Edina in the County of Hennepin and it has its known office of 
issue in the City of Hopkins in said county, established and open during its regular business 
hours for the gathering of news, sale of advertkments and sale of subscriptions and main- 
tained by the managing officer or persons in its employ and subject to his direction and con- 
trol during all such regular business hours and devoted exclusively during such regular 
businesg hours to the business of the newspaper and business related thereto. (6) Said news- 
paper 'files a copy of each issue immediately with the State Historical Society. (?) Said news- 
paper has complied with all the foregoing condttions for a t  least two years preceding the day 
or dates of pubIication mentioned below. ( 8 )  Said newspaper has filed with the Secretary of 
State of Minnesota prior to January 1, 1966 and each January 1 thereafter an affidavit in the 
form prescribed by the Secretary of State and signed by the publisher of said newspaper and 
Sworn to before a notary public stating that the newspaper is a legal newspaper. 

He further states on oath that the printed ...... 
hereto attached as a part hereof was cut from the c o l ~ ~ % 8 & & % ~ % n  

nnd published therein in the English language, once each week, for ... .. successive weeks; 

thqt it was first so published on .. %hW. E. . .  the .. 24.... .... day of .... &?g ..... 1 6 7  

and was thereafter printed and published on every .......................... to and including 

............ the . . . . . . .  day of . . . . .  19. and that the following is a printed copy 
of the lower case alphabet from A to Z both mclusive, and is hereby acknowledged a s  being 
the size and kind of type used in the cdmposition and publication of said notice, to wit: 

abcdefghqklmnopqrstuvwxyz 

Subscribed and sworn to  before me this . .  a... . day of .......... m..,. ........ 19 ...@ 

(Notarial Seal) 

My Commission Expires December 26, 1973 

tlon 
All olhections and remmmenda- 

tions will be heard at  said Meet- 
ing. 
COUNCIL. 
BY ORDER OF THE VILLAGE 

FLORENCE B. HALLBERG 
Village Clerk 

(Aug. 24, 1967)--C-2A-lOC . 
-._I__ 

_I 
% -  
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Village of 
4801 WEST FIFTIETH STREET EDINA 24, MINNESOTA 

WALNUT 7-8861 

August 30, 1961 ,. 

Mr. R. T. Crist 
6716 Point Drive 
Edina 24, Minnesota 

Dear Mr.  Crist: 

Here below I have tried t o  put in as few words as possible my under- 
standing of the basic points of our discussion and the agreement we reached. 

1. 
vacated as per action by the Village Council dated July 9, 1956. 

2. Under this vacation action the south one-half of the vacated 
portion of Laguna Drive reverted t o  Mr. Haling, and the north one- 
half t o  Village ownership. 
going t o  them, and it is their intention t o  make it an itegral 
part of their front yard. 

The portion of Laguna Drive from Wooddale Avenue east remain; 

The Halings wish t o  claim the portion 

3. 
ership and has become an integral part of the park is t o  keep it 
park-like. 
property t o  get t o  the rear of your lot we are willing t o  grant 
providing you are willing t o  grant t o  the Village easement for 
pedestrian and park service vehiclestraffic over that portion of 
your l o t  t o  get out on the point of land which extends on t o  the 
lake. 

Our general aim for the area which has reverted t o  Village own- 

However, your request for automobile access across park 

Your access will start at-and-across Haling's turn-off from Wooddale 
(Mr. Haling has agreed t o  this) and thence over park property t o  your 
west lot line. 
you in fair weather conditions. 

It is our intention to keep this path of traffic open to 

I hope this states accurately what we agreed t o  and would appreGiate 
your letter confirming Same. 

Sincerely yours, ' 

Clifton E. French 
Director Parks and Recreation 

CEF :mem 
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